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June, 1953

DICTA

ECONOMIC STATUS OF LAWYERS
JACOB V. SCHAETZEL,
of the Denver Bar

Many lawyers are now leaving the legal profession to enter
the more lucrative field of commerce. After years of study and
then entering into their profession the lawyers find that they were
unable to meet their accounts payable. Very few of these lawyers
realize what is happening to their profession and particularly
what is happening to themselves.
Lawyers who are employed on a salary basis by a governmental agency or commercial concern with the right to practice
in a limited way have a much larger net earning record than the
lawyer who is either employed by other attorneys on a straight
salary basis or who is an independent practicing attorney.
According to the last government survey of current business
issued July, 1952, and according to the previous reports, lawyers'
fees have gone up only 58% during the last ten years, while their
cost of living and operating their offices has risen 178%. This is
a record not to be compared with that of the doctors, dentists, and
engineers. The lawyers have the poorest record of all. All the
others seem to have met the problem and have answered it, if not
perfectly, at least much better than our profession.
The Economic Survey Committee of the Colorado Bar Association printed a report in Dicta, December, 1950, in which it was
stated that the median net income per lawyer in cities under
5,000 inhabitants for 1949 was $417.00 per month; in cities of
5,000 to 25,000 the average net income was $421.00 per month:
and in cities over 25,000 the net income was $501.00 per month.
The net income of all lawyers in Colorado during 1949 was $460.00
per month. Since that time living expenses and expenses of office
operations have advanced considerably but our fees again have
lagged. According to the government report the mean net income
of lawyers and dentists increased 10% during 1949 to 1951, while
the doctors' mean income increased by 13%, and in 1951 the income of doctors jumped a further 9%.
Since, 1929, those doctors in non-salaried practice increased
their mean net income by 157% as compared with 83% for nonsalaried dentists and 58% for non-salaried lawyers. During this
same period of time the average earnings of all non-farm workers
rose 144%.
All of the reports show a rather interesting side-light. Doctors engaged in groups up to 8 are able to earn about 21/, to 3
times what the individual practicing doctor earns. Lawyers in
partnership are also able to increase their earnings in proportion
to the number of partners. When doctors increase their partners
above 8 their incomes either remain stationary or decrease, whereas
lawyers' incomes increase in proportion to the number of lawyers
in the partnership.
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Law schools continue to turn out thousands of lawyers every
year and I feel that the answer is not less lawyers, but rather a
review of the fees charges and increases made where warranted.
What is even more important is to regain some of the law practice
lost to others and the more efficient handling of clients' legal work.
In my experience I have hardly found a client who is not willing
to pay a reasonable fee when the matter of the fee was discussed,
and the client understood the time that was involved, together with
the value of the work performed.
Our problem as attorneys is to answer to our own satisfaction a number of very pertinent questions such as:
If fees are increased to any great extent will the
clients find other means of having their legal work done
without the benefit of lawyers?
Can we make a better and more profitable use of our
time?
Can we bring more system into our offices in order
to save overhead expense?
would it not be advantageous to form legal partnerships, or at least associations with others to increase our
efficiency ?
Should we not stimulate more legal business through
bar association supervised advertising?
Why not make ourselves experts on income tax
matters ?
What other activities if any should we engage in
to supplement our ever-dwindling income, (such as real
estate, insurance, investment counselor service) ?
Whether or not increasing fees will hurt or help us depends
on whether the fee is reasonable, and also what competition must
be met from others, such as those who are unlawfully engaging
in the practice of law.
The American Bar Association in its Code of Ethics, Canon
Number 12, says:
In fixing fees, lawyers should avoid charges which
overestimate their advice and services, as well as those
which undervalue them . . . in considerating the amount
of the fee, it is proper to consider (1) the time and labor
required, the novelty and difficulty of the questions involved, and the skill requisite properly to conduct the
cause; (2) whether the acceptance of employment in the
particular case will preclude the lawyer's appearance
for others in cases likely to arise out of the transaction
and in which there is a reasonable expectation that otherwise he would be employed or will involve the loss of
other employment while employed in this particular case,
or antagonisms with other clients; (3) the customary
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charges of the bar for similar services; (4) the amount
involved in the controversy and the benefits resulting to
the client from the services; (5) the contingency or certainty of the compensation; (6) the character of the
employment whether casual or for an established and
constant client. No one of these considerations in itself
is controlling. These are mere guides in ascertaining the
real value of the services. In determining the customary
charges of the bar for similar services, it is proper for
the lawyer to consider a schedule of minimum fees adopted
by a bar association, but no lawyer should permit himself to be controlled thereby, or to follow it as his sole
guide in determining the amount of this fee. In fixing
fees it should never be forgotten that the profession is a
branch of the administration of justice and not a mere
money-getting trade.
For many years the writer has kept a record of the time consumed in the cases which he has handled. It has helped him in
getting the various elements together to fix a fee and to find out
how much time was consumed, not with the idea that we charge
for time, because that would not be correct, but time certainly
is an important element in arriving at the fee. All telephbne calls
and telephone messages to your home in the evenings should be
tabulated. It is surprising to find how many hours are consumed
in this way. Most lawyers do not consider this element in fixing
the fee. A frank discussion with the client before a case is accepted will eliminate a lot of friction at the end when everything
should be pleasant and harmonious, especially if the case was won.
We do not hesitate to use Mr. Reginald Heber Smith's formula
of allowing the client to fix the fee after we have told him what we
think a reasonable fee would be. We have not been imposed on,
with the exception of two clients. There seems to be no other way
to handle it to the satisfaction of the hesitant and shy client who
feels that to go into a lawyer's office is to take a leap into the dark.
The client is told that we will keep a careful record of the time
involved, and while this will not be the deciding factor, nevertheless when we are through with the case we will discuss the fee
with him. After recommending to him what we think we have
earned, we will permit him to fix the final fee. It works. The client
is put immediately at ease and he becomes a walking recommendation for you.
If the bar association has a schedule of minimum fees it is
so easy to refer to it and that ends the argument. If the client
feels that the bar association has adopted an official schedule it
must be all right and he cannot do anything further about it.
It behooves all lawyers to join their bar association, and for
the bar association to adopt a minimum fee schedule. The bar
associations should do much more in protecting the rights of their
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members and also see to it that those not entitled thereto, shall
not invade their profession. The bar associations should do this
not only for the protection of the lawyers but essentially for the
protection of the public. The bar associations are very lax in this
regard. The American Medical Association is very alert and we
hear very little, if any, unlawful practice of medicine. We used
to hear plenty of it. I don't believe I need enumerate where this
unlawful practice is coming from. In my opinion, every bar association should have a paid investigator and a paid prosecutor to
be the watchdogs of our profession. We could afford to double our
dues and still be ahead if we did this.
It has been estimated that at least 100,000,000 Americans
have never come to a lawyer with regard to a legal problem. The
field is immense. Every business man should have every contract
which he signs looked over by a lawyer in a constructive manner.
Trademarks should be protected. Estate planning should always
involve the service of a lawyer. Just look at the benefits the
public would receive from an education in what an abstract examination is. Each time a new ownership policy is issued on a title
it costs from $60.00 up, and every time the title changes costs
must be paid again. Look at the savings to the public in this one
item alone, and yet the title companies would have the public
believe that it is better protected under title insurance than by
an examination made by a competent attorney. If we must have
something like this why not a certificate of title under what is
commonly known as the Torrens Act? Practically every time the
legislature meets, a bill is introduced to abolish the Torrens Act
and yet it is the most efficient and cheapest method of handling a
title in the opinion of the author.
I would estimate that practically every attorney started his
practice by the examination of a title. I for one do not believe it
is advantageous to the community to abolish abstracts of title.
Let the young lawyer get his training in real estate titles in this
manner. Every title insurance policy is backed by the title examination of a lawyer and the public should know it.
We have often heard the expression that time is money, but
do we realize that fifteen minutes a day for one year for a person
earning $7,500.00 per annum is $234.00, and if you can save one
hour per day and put it into productive time on that basis you
would earn $936.00 more this year than you earned last.
I believe all of us could put in at least one additional hour
per day for 1953 if we half tried. More system in law offices will
produce more income with less work. Voice-writing machines produce remarkable savings for lawyers because while the lawyer
is dictating on his machine, his secretary is putting out the work.
At least two hours each day could be saved in this respect. The
trick would be to put these two hours into productive money producing services. It isn't must trouble to learn to dictate on one
of these machines. It does take concentration but, as with an
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electric shaver, one must patiently use it for a few weeks to
become accustomed to it.
Every judicial district should have a live, wide-awake, hardhitting legal aid society. It has been conclusively established that
one out of every hundred people needs the advice given by legal
aid once each year. They are not getting it at the present time.
The sooner the lawyers are alerted to this growing need, the better
the response will be.
The referral plan now adopted in Colorado is producing phenomenal results. People who never went to lawyers before are now
seeking their advice. Bar associations by group effort should
strike out in new paths to increase the usefulness of the lawyers
and make their services available to all the people instead of the
few now receiving it. The traditional independence of the lawyer.
or the dignity of the profession, is not impaired when careful
thought is given to the problem.
Every large business worthy of the name has a publicity
agent. Why shouldn't the lawyers advance their cause which has
such a glowing past and can have even a more useful and glorious
future? Why not put our best foot forward? Let the people know
what we can do and what we stand for and never let our profession
be slandered without a reply.
In August 1947 the American Judicature Magazine contained
an article on legal service offices and stated in substance that they
can become a great leader to the whole bar. From all the evidence
available this will be legal business from persons who in the past
did not have lawyers, often to their great loss, because of fear,
ignorance or because they were not law conscious.
Law offices should be open for the convenience of the clients
and the type of work done should govern as to the hours a law
office should be open. For example, for a young lawyer just starting I would recommend the opening of his office on Saturdays
and also some evenings each week. The challenge is to get the
most out of yourself and out of your office assistants.
Every hour must count. Learn to delegate as much of your
work to others as possible. It is not easy but it pays off well. By
having others do the detail work, the lawyer has more time to
concentrate on the more important work.
In our office we bill every month for work done during the
month. This is not 100'/ accurate but it is substantially correct.
We find the clients like to receive monthly statements. They are
used to sending checks by the 10th of the month and when we
finally complete a case, the fee isn't as large as it would have been
because most of it was paid during the time that the work was
going on. These bills go out as regularly on the first of the month
as the grocer sends out his statements. Why shouldn't we be paid
for the work as it is performed?
Legal work promptly done with a fee fairly charged will long
be remembered when the size of the fee is forgotten. Be meticu-

214

DICTA

June, 1953

lous in the way the office is conducted. All appointments should
be promptly kept by you and your clients. Well thoughtout filing
systems, well-paid secretaries, modern typewriters and voice-writing machines, careful bookkeeping, nice furniture, plenty of telephones, well-lighted offices, and a pleasant disposition on your
own part as well as on the part of your secretary-all of these,
and probably you can think of more, make up the sum total of a
successful practicing attorney who is in the upper income bracket.
In our office we have found that the return of files to a client
is a real benefit to him and to us.
In discussing this matter with various lawyers the comment
has been made that if you keep your client's file you can keep his
business. We have not found this to be true. We turned back files
for over 12 years. There is a constant turnover of clients. More
than most lawyers realize. It is necessary to continually fill in
for clients lost by death, retirement, removal, no-business and
dozens of other reasons. Actually in at least two instances we
found that the business came back to the office not because we had
the file but rather that the client had the file in his home. Relatives
from an eastern city coming to the funeral found our file and
brought the law business to us knowing that we had been the
attorneys.
Giving the file back to the client makes for better order in
the office. We try to keep our files active at all times and in that
way we do not have to waste time going through old files trying
to find the active material.
Lawyers are individualists but I do not think we should allow
our individualism to get the best of our judgment in handling
our offices. It is not easy to change to new and more modern
methods of business. We all know you can't teach an old dog new
tricks, but I believe that under the present economic pressure we
can do a great deal more than we are presently doing to increase
our incomes.
Lawyers generally are courageous. Their minds are trained
to look at the situation which they are facing with frankness and
candor. The old adage that "trifles make perfection, and perfection is no trifle", must be practiced.
It is the gathering together of all these "trifles" that I have
mentioned and putting them together that will make a more prosperous and better satisfied bar.
BOOK TRADERS CORNER
Former Assistant Attorney General James D. Parriott, Jr.,
is now an attorney for the Department of the Interior in Washington and offers for sale twenty-one sectional bookcases and an
assortment of law books including A. L. R. and digests, U. S. C. A.
and Colorado Session Laws. Persons interested should contact
Mrs. Parriott at 2536 Bellaire Street (FR 1043) in Denver.
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TENTH JUDICIAL CIRCUIT CONFERENCE
The Annual Conference of the Tenth Judicial Circuit will be
held at the Stanley Hotel in Estes Park, Colorado, on July 16, 17
and 18, 1953. The Hon. Orie L. Phillips, presiding judge of the
Tenth Judicial Circuit, extends a cordial invitation to all members
of the Bar to attend. Reservations should be made directly with
the Stanley Hotel in Estes Park. The program for the conference
is as follows:
10:00 A.M.
10:30 A.M.

12:30 P.M.
2:00 P.M.

THURSDAY, JULY 16, 1953
Address of Welcome, JEAN S. BREITENSTEIN, President
of the Colorado Bar Association.
The Use and Misuse of Discovery Procedure.
Addresses: PHILIP S. VAN CISE, Esq., Denver, Colorado, member of the Colorado Bar.
PETER W. BILLINGS, Esq., Salt Lake City, Utah,
member of the Utah Bar.
DENNIS MCCARTHY, Esq., Salt Lake City, Utah,
member of the Utah Bar.
Discussion.
Recess.
Report of Special Committee on the Proposal for Legislation Giving the Right of Appeal from Interlocutory Judgments of the United States District
Courts:
HONORABLE ROYCE H. SAVAGE, United States District Judge, Northern District of Oklahoma,
Chairman.
Discussion: GEORGE SIEFKIN, Esq., Wichita, member
of the Kansas Bar.
RICHARD B. MCDERMOTT, Esq., Tulsa, Oklahoma,
member of the Oklahoma Bar.
General discussion.
Recess.

FRIDAY, JULY 17, 1953
10:00 A.M. Address, DR. ALBERT C. JACOBS, President, Trinity
College, Hartford, Connecticut.
10:45 A.M. Saving Your Client's Money by Abridgement of the
Record on Appeal.
Addresses: JOHN S. BOYDEN, Esq., Salt Lake City,
Utah, member of the Utah Bar.
GARRETT LOGAN, Esq., Tulsa, Oklahoma, member of
the Oklahoma Bar.
Discussion led by ROBERT B. CARTWRIGHT, Clerk, Court
of Appeals, Tenth Circuit.
Recess.
12:30 P.M.
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2:00 P.M. Address, "Economical Administration of the Jury
System," HONORABLE WILL SHAFROTH, Chief,
Division of Procedural Studies and Statistics,
Administrative Office, of the United States Courts,
Washington, D. C.
Discussion.
2:45 P.M. Should Rule 37 of the Rules of Criminal Procedure
be Amended to Obviate an Apparent Conflict with
Rule 33?
HONORABLE JOHN C. PICKETT, United States Circuit
Judge, Cheyenne, Wyoming.
Discussion.
SATURDAY, JULY 18, 1953
10:00 A.M. Should a Statute be Enacted Giving to the United
States the Right of Appeal in Criminal Cases on
Questions of Law?
For: HONORABLE CHARLES S. VIGIL, United States
Attorney for the District of Colorado.
Against: HONORABLE J. J. HICKEY, former United
States Attorney for the District of Wyoming.
Discussion.
EXECUTIVE SESSION
Report of Committee to Study Adoption of Court Rules
Regulating Accessibility of Lists in any Proceeding Under Chapter X of the Bankruptcy Act.
HONORABLE ARTHUR J. MELLOTT, United States District Judge, District of Kansas, Chairman.
Consideration of resolution proposed by court reporters of the Tenth Circuit relative to salaries of
court reporters and transcript rates.
ENTERTAINMENT
THURSDAY EVENING, JULY 16, 1953
Chuck Wagon Dinner
Square Dancing
FRIDAY EVENING, JULY 17, 1953
7:00 P.M. Banquet
Speaker: The HONORABLE L. K. MUNRO, Ambassador
to the United States from New Zealand.
Other Recreation: Dinner dancing, golf, tennis, swimming, shuffleboard, square dancing.
Postmaster General Arthur E. Summerfield has approved a
commemorative postage stamp honoring the American Bar Association on the occasion of its seventy-fifth anniversary. The issue
is tentatively scheduled for release at Boston, Massachusetts, on
August 24, 1953, in conjunction with the seventy-fifth annual
convention of the Association.

